APR-27-2006 THU 06:19 PM MOLECULAR PROBES INC 



FAX NO. 1 541 335 0354 



P. 



Haugland and Yue 
Serial No. 10/683,753 



REMARKS 

The Claimed Invention 

The claimed invention is directed to unsymmetrical cyanine dyes incorporating an aza- 
benzazolium moiety and their method of use for determining the presence of an analyte in a 
sample. In particular these compounds form fluorescent complexes with nucleic acids and 
poly(amino acids) and are used to effectively fluorescently stain such molecule. 

The Pending Claims 

Prior to consideration of this response, Claims 1-43 are pending. Claims 1-12 are 
directed to a method of determining the presence of an analyte in a sample. Claims 13-24 are 
directed to a to methods for detecting poly(amino acids). Claims 25-43 are directed to methods 
for detecting nucleic acids. 

The Office Action 

Claims 1-43 require an election of species. 
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RESPONSE TO THE ELECTION REQUIREMENT 



In the response that follows, the Examiner's Election/Restriction of the Applicant's 
claimed invention is provided in full text, as identified by indented small bold print, followed by 
the Applicants response. 



Applicants respectfully traverse the above election requirement and request 
reconsideration. As required by CFR 1.143, Applicants provisionally elect the following 
compound 4^(6-chlorc-2,3<lihydro-^methyl(thiazolo{4,5-b]pyridin-2-yl)methylidene)-1- 
methylquinolinium tosylate. This compound is exemplified as Compound 40 on page 76 of 1 
specification and is covered in Claims 1 , 13 and 25 of the above-identified application. The 
elected species compound has the following structure: 






CH 3 
Nt 



N 



1 



CI 



> 



en 




N CH 3 



3 



PAGE 6/8* RCVD AT 4/27/2006 9:07:42 PM [Eastern Daylight Time] • SVR:USPTO-EFXRF-5!20 * DNIS:273S300 * CSID:1 541 335 0354 * DURATION (mm-ss):01-54 



APR-27-2006 THU 06:19 PM MOLECULAR PROBES INC FAX NO. 1 541 335 0354 P. 

Haugland and Yue 
Serial No. 10/683,753 

Applicants respectfully traverse this election because, while the core compound contains 
a large number of substitutents, the core with those substituents has been found novel and 
patentable in the patent case, now US Patent No. 6,664,047. Thus, there should be no need for 
additional searching of the compounds. Only a search in the context of method of use for the 
general class of compounds is needed. 

However, when the elected compound has been found to be patentable for the currently 
claimed methods of use the Applicants respectfully request that the Examiner broaden the 
search to include all of the compounds of Formula I for the presently claimed methods. 
Essential, applications respectfully request that the Examiner use the same examination 
methodology as was applied to the parent case. 
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CONCLUSION 



It is submitted that this application is now ready for allowance. Early notice to this effect 
is solicited. If, in the opinion of the Examiner, a telephone conference would expedite the 
prosecution of the subject application, the Examiner is invited to call the undersigned at (541) 



Molecular Probes, Inc. (A wholly owned subsidiary of Invitrogen Corp.) 

29851 Willow Creek Rd. 

Eugene, Oregon, 97402 

Phone:(541)335-0203 

Facsimile: (541) 335-0354 



335-0203. 



Respectfully submitted, 





Koren J. Andersoi 
Reg. No. 51,061 
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